MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.831/2014.

Ghanshyam Dadaji Thombre,

Aged about 33 yrs.,

Occ-Forester,

R/o Umred, Distt. Nagpur.

Permanent R/o In front of P.H.C., Bhisi,
Tehsil-Chimur, Distt. Chandrapur.

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Revenue & Forests,
Mantralaya, Mumbai-440 032.

2) The Principal Chief Conservator of Forests,
(Van Bal Pramukh), (M.S.)
“Van Bhavan”, Ramgiri Road,
Civil Lines, Nagpur-1.

3) The Chief Conservator of Forests (Regional),
Near Govt. Press, Zero Mile, Nagpur-1.

4) The Dy. Director of Social Forestry,
Nagpur Division, Nagpur.
Administrative Building No.2, 7" floor,
Wing-B, Civil Lines, Nagpur-1.

Applicant

Respondents

Shri P.V. Thakre, Ld. Counsel for the applicant.
Shri A.M. Ghogre, learned P.O. for the respondents.

Coram:- Hon’ble Shri J.D. Kulkarni,
Vice-Chairman (J).

JUDGMENT

(Delivered on this 11" July 2017.)



2 O.A.No.831/2014.

Heard Shri P.V. Thakre, the learned counsel for the

applicant and Shri A.M. Ghogre, the learned P.O. for the respondents.

2. The applicant is a Field Assistant and has challenged
the impugned order in the departmental enquiry dated 7.2.2014 passed
by respondent No.2 whereby penalty was imposed on the applicant of
stoppage of one increment for two years permanently. He has also
challenged the order passed by respondent No.3 i.e. the Chief

Conservator of Forests (Regional), Nagpur dated 14.3.2012.

3. In fact in the departmental enquiry, the applicant was
punished by the Chief Conservator of Forests (Regional), Nagpur vide
order dated 14.3.2012 and he was pleased to stop annual increment of
the applicant for five years with permanent effect. Against this order,
the applicant has preferred an appeal to the Government. The
Additional Principal Chief Conservator of Forests (APCCF), Nagpur
reduced the punishment and was pleased to modify the order of
punishment in departmental enquiry and one increment of the applicant
was stopped with permanent effect for a period of two years. Being

aggrieved by both these orders, the present O.A. is filed.

4. The learned counsel for the applicant submits that the
charges levelled against the applicant were not proper and the

conclusions drawn by the Enquiry Officer are not sustainable. Both
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these orders i.e. the order passed respondent Nos. 2 and 3 are nothing
but colourable exercise of power and they have been passed
mechanically without application of mind. Respondent No.2 himself
observed the doubtful nature of the instances alleged against the
applicant and  wrongfully came to the conclusion of imposing
punishment on the applicant. Major penalty imposed against the
applicant is totally disproportionate and unwarranted and findings were

based on “no evidence” against the applicant.

5. The respondents filed affidavit-in-reply and tried to
defend the action taken against the applicant. It is stated that the

punishment awarded to the applicant is correct and proper.

6. The learned counsel for the applicant submits that
the appellate authority seems to have been confused. At one stage,
the appellate authority came to the conclusion that the applicant was
newly appointed and was having no experience and, therefore, action
has been taken for want of sufficient experience. It is stated that every
time the opinion of the Deputy Conservator of Forests has been taken
and the Deputy Conservator of Forests was interested. The appellate
authority did not consider the fact that the applicant was not at all
competent to give permission for cutting trees and in fact it was the

Range Forest Officer who was competent and that only with intention
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to save the Range Forest Officer, the applicant has been made

scapegoat.

7. | have perused the order of the appellate authority
dated 7.2.2014. In the first instance, the history of the case has been
narrated and thereafter the charges and the order passed by
respondent No.3 has been mentioned. The learned counsel for the
applicant submits that the appellate authority has not applied its mind
properly to that effect and evidence on record and none of the
grounds taken by the applicant in the appeal memo were considered

with a proper perspective.

8. Perusal of the Enquiry Report as well as the
impugned order passed by respondent No.3 shows that following
charges were framed against the applicant. Out of which, charge No.3
has been held not proved. The said charges are as under:-

IRY 0.¢:- IHEAE! FOTPRI Addiel TET S8 IR SMEAET

HOTRRT AdId AT [HIAOT  HA0FOATAT 0J0T XOT g
JRIHRTET GOYANET .

AR 0 .2:- FEEGRMET GOYAT Hld  HIHRO TOUFH T TS
AT FIEOO . 3.2 HiSM HAT AIY ST Q0 A RIBRE 0T,

AT 0.3:- SJ0d ST MRS 90T 3SR SETel  [AThs Goll
FIOT g IR Sa=y  [mogare Jranarg ey <ot

IRY [0.8:- HlAT 0YSB T AT qHSRHE HHA HOIART GAEIT T
MAHE SOdTdSlTd @INAT AED gor.”
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9. The appellate authority has recorded its findings from

para 8 to para 13 which are as under:-

“¢. I IICATT J7dcilehe] dof AT 00T OFOMHODT 0. S,
SEY, diFTaE 00 JgIsh, 30 ISR diedd IRIT 0H0Y
Silelel 3Med. 0V dOdES 9igal 00dd dielid o 39
dgel el 3Ted [T OFROTTT TETd il garerd 3Tacliche] ool
3EAT YRD 0 AEGRO Il T OFOMAIY  [MERTTSREREAT il
dolel 0 [BHA sligl  00Qd 00Nl dienell 31garelidiel YOS 0. 6
T 3dcliehel dof AT O7 &3 WSde, dHeH  deqR0 [
3RIPRO AT [Eadleh R.9.200¢ o WIAGRTT W IMET S AS0ATAT
QXEEN Bl d I7 AT ¢ HIET 1S dIS0AH  GRATAeT

ATRROTTT HRUT AHG ARl

R. OT. WA, dIRIIH TUXO 0 3RIRO AT0IAT ATg A Jwo¢ 0T
SAEAHIY [Ealleh £2.9.300¢ ol HIHRO el 3TN 318 372l A
e, WG 00gd dieseiiciel QUrar 0. ¢ 30ad AT IR AdHal
0 HAT ¢ SHIHIIFT XD UT HOsT 30T SIS  Jurgoir er 0 312t
AE T 0ATGD d9d 00 JgiIeh, H0EO AT Bl €.9.300¢ o
090 3 HOIY YIANITHE [—@RT 3gard 0T, Wsded Il do9X0 [
JEGRO  IAT e Fer. 0. WSddY, TIIR00 HEEGRO I
[Elleh €.9.300¢ o R.9.:00¢ AT FHIATHT SAEH JBTer@ il
3RRO AeAT  JITHON Fef 0 38T 30T SIS dis GRareldir ¢or
3NEY AT FIeMaNHADY AdEaN0. ¢ SHpI0gT I HED OT HOITT
BT A0 T80

to. HIST SHIHIOGT & NG HIHGhdST FOO0 O FHATEIC 3§, AT
OFOMHEDY 00 FeOIeh, HANEGAST J=T  Ngdld o HAEEdT 00
Hel0Teh, 30 Ahgxd 3Hgdld HARIHIAR  HAYH dIReH
TAUROD D 3EGRO I FASIOINERE gl 3l aF  aiemeh
IRRO AT Fof0 e, 30TT SERT dis SMIAER SOEIET
AT gAY d9Eell A0 00 HEoIeh, HAHSHAIST
ARG  FOTT 3ol g, 00 FeOTh, AMHGAIS AT ggrar
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IERIT HEOAER O, ST SER, dieed 00 Jeideh, 3l
IS AEdT.

22, Ul [ IYRD D HRIHRO Aleh  FOT 00 IS qRarfel o
AT AATS Tg0HASET AR FA0 3G FhaT ATg0 AT
[HORYIOT § OTEIRIUT 37Tl 3¢ d TS0 ITRiehdl F0d ad.

9. R YRMOUAT o0Td gdr 0T Tsde, JIHREE  delqR0 [
HEHRD Aol =Mehel HgaTellcier  QR@r 0. R I 3dcilehel del
AT 00 dlS SMAER AT 0FONA FIOAED ATl FHRD OT
$OTWAR  BOAT 30T 3gd 3 OAOTT e 3. 9]
dIdE® dleled JeIR0 0 IR0 Tl TH1  SHPEX S5
A0ITET durgell FOIE0ET FIREdT 30907 gid.

23, 0. N3 SEY, deadE 00 Uk, el s
HFHAMOYAT Fg0  SROT [T 00 HEOIs IT Uerar Hodr
SMAFR =~ UEAT USHR  IdhRoel [ETT 3e. Uael [
Jo9®0 0 EGRO 0. @sdsl g OT. i3 3R, dielaE 00
HEI0h, A0l A HAITIATT AT FOOT BT Id 38,
FROT [ oAdie Y0 S0 FHAIRO0D  NRGRO il
HHUET HelHd UROUT, DRMOUT g AMBA &0 U goer
HFHAT TIURODD  FEGHRO 080T SieeeRO  Id. I A
FHURINAT FALTATT TS goer OT. sl JER, dmeres
00 HEOYeh, 0O AR SGellAT JRIYNAT PIRITE0 I gl

and after recording such findings, final order was passed

which is as under:-

“. ALY TAEOF (O1) ARG lell IR Felel TR 0. &0 -
9 /3TT0 2T/37/[ETAN/SE/A/0.0 . $38/0¢-0R/0RbY [EsTleh £¥.3.208 ITOTN
0T H0ITT AT 3R,

. OT. .3 3R, dieTad®d 00 FgnIeh, 0ed IET ¢ ddeldls R

INTERAT o ddsl dIeEN YKUMH gleel 31T IS HAADIOUT
JGOATT AT 318
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10. Perusal of the findings given by the appellate
authority shows that the appellate authority has attributed negligence
on the part of Shri Khadatkar who was then R.F.O.. As against this, it
Is stated that the applicant was newly appointed and there was lack of
communication between the applicant and Shri Khadatkar. It is not
specifically mentioned as to how the applicant was responsible for
whatever illegalities or misconduct alleged to be committed by him.
He also came to the conclusion that the charge of Field Assistant,
Manikwada was not with the applicant. Perusal of the said appellate
order clearly shows that whatever points raised by the applicant in his
appeal memo dated 30.4.2012 have not been considered with a proper
perspective. It is also not known as to whether the applicant was
given an opportunity to appear before the appellate authority. On the
contrary, it seems that all the time the opinion of the Chief Conservator
of Forests (Regional), Nagpur was called. Possibility that the appellate
authority might have been influenced by the said report, cannot be
ruled out. The order passed by the appellate authority does not state
in clear words as to how the applicant was responsible and for what
alleged misconduct. None of the grounds taken by the applicant have

been considered, though on the basis of presumption that the applicant
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was having no experience, some leniency has been shown by the

appellate authority.

It was incumbent upon the appellate authority to

consider the defence taken by the applicant as well as the grounds

taken in the appeal memo. | am, therefore, satisfied that the order

passed by the appellate authority dated 7.2.2014 is without application

of mind and as such, deserves to be quashed and set aside. Hence,

the following order:-

()
(i)

(iii)

(iv)

ORDER

The O.A. is partly allowed.

The order passed by the appellate authority
(R.2) dated 7.2.2014 imposing penalty on the
applicant for stoppage of one increment for two
years with cumulative effect is quashed and set
aside

Matter is remanded back to the Additional
Principal Chief Conservator of Forests, Nagpur
for reconsidering the appeal. He is directed to
give an opportunity to the applicant to appear
before him personally and to submit his case in
appeal.

The respondent No.2 shall consider all the
points raised by the applicant in appeal memo
and after giving an opportunity of hearing to the
applicant, shall pass necessary order giving

clear findings as to whether the order passed by



pdg

v)

(Vi)
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respondent No.3 on 14.3.2012 is legal and
proper.

Decision on the appeal shall be taken within a
period of three months from the date of this
order and same shall be communicated to the
applicant in writing.

No order as to costs.

(J.D.Kulkarni)
Vice-Chairman(J)



